Congress of the Enited States

Bouge of Representatives
Wasghington, BE 20515

September 6, 2013

The Honorable Charles Hagel
Secretary of Defense

Office of the Secretary of Defense
1000 Defense Pentagon
Washington, D.C. 20301

Dear Secretary Hagel:

We are writing to express our concern about reports that the Department of Defense
(DoD) is processing applications for a humanist endorsing agent and a humanist chaplain. These
reports were recently reinforced by an article published by Religion News Service, detailing
Jason Heap’s application to the Navy to serve as a humanist chaplain. If accepted, these
applications would contradict the core purpose of the chaplaincy and would circumvent current
policy for appointing endorsing agents and chaplains in DoD Instruction 1304.28.

We are further concerned that one of the regulations the DoD has said it is revising to
implement section 533 of the National Defense Authorization Act (NDAA) for FY 2013, is the
regulation governing the appointment of endorsing agents and chaplains, DoD Instruction
1304.28, “Guidance for the Appointment of Chaplains for the Military Departments.” Section
533 was passed to reinforce the constitutional right of the free exercise of religion for our service
members. It was not passed to permit a redefinition of the chaplaincy. It has been over 200 days
since the NDAA was signed into law, and yet the DoD will not release revised Instructions
implementing section 533 until October 2013 and December 2013. In other words, the DoD has
admitted will take almost a year from the time section 533 was signed into law to implement
legislation that does nothing more than reinforce for our men and women in uniform the First
Amendment’s guarantee of the free exercise of religion.

The chaplaincy was created by the Continental Congress at the behest of General
Washington in 1775, before the Revolutionary War, to serve the religious needs of the soldiers.
Congress affirmed the importance of the chaplaincy very early in our nation’s history, both in
1791 when Congress empowered the President to employ a military chaplain and in 1806 when
Congress officially urged all officers and soldiers to “diligently to attend divine service” and



ordered the court martial of any chaplain who neglected his duty. The chaplaincy has always
existed first and foremost to facilitate the religious and spiritual needs of our service members.

According to DoD Directive 1304.19, the Chaplaincies of the Military Departments exist
“to advise and assist commanders in the discharge of their responsibilities to provide for the free
exercise of religion in the context of military service as guaranteed by the Constitution, to assist
commanders in managing Religious Affairs, and to serve as the principal advisors to
commanders for all issues regarding the impact of religion on military operations.” In carrying
out their duties, chaplains are required to “serve a religiously diverse population” and to “provide
comprehensive religious support to all authorized individuals within their areas of
responsibility.” Chaplains, who are also referred to in the Directive as “Religious Military
Professionals” (RMPs), are expected “to perform their professional duties as chaplains in
cooperation with RMPs from other religious traditions.”

Chaplains exist to meet the free exercise needs of our men and women in uniform. The
Free Exercise clause of the Constitution is inherently religious: “Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof.” In addition to
their religious leadership, chaplains have a duty to serve all members of the Armed Forces, and
they are trained to counsel all individuals regardless of whether they share their religious beliefs.

Members of Congress have already strongly responded to the request for atheist chaplains
in the military. In June of 2013, an amendment to the National Defense Authorization Act
(NDAA) for FY 2014 that would affirmatively provide for atheist chaplains in the military failed
to pass the House Armed Services Committee by a vote of 18 to 43 and failed to pass the House
by a vote of 150 to 274. On July 23, 2013 Congress once again affirmed its commitment to
faith-based chaplains, ecclesiastical endorsing agents, and the First Amendment rights of our
brave men and women in uniform by passing an amendment to the House version of the
Department of Defense Appropriations Bill.

It is of the upmost importance to ensure that the physical and emotional needs of our all
our service members are met, regardless of their beliefs. There are many outlets in the military
for those who adhere to no faith to seek emotional support, whether from a chaplain, an equal
opportunity officer, a counselor, or another source of mentorship.

We respectfully request that the above mentioned applications be removed from
consideration by the Armed Forces Chaplains Board, and that DoD Instruction 1304.28 not be
revised to permit endorsing agencies for atheist, humanist, or agnostic chaplains. We appreciate
your time and attention to this matter.

Sincerely,
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Member of Congress Member of Congress

KRIST)NOEM (SDZAL)
Member of Congrefs

of Congress
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VICKY HARTZLER (MO-04) JIM-BRIDENSTINE (OK-01)

Member of Congress Member of Congress
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Member of Congress Member of Congress

GUS M. BILIRAKIS (FL 12) TIM WALBERG (MI-07)

Member of Congress Member of Congress
JFIN FLEMING (LA-04) PHJL GINGREY (FA-11)
Member of Congress embef of Congrcss
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ALAN NUNN LEEMS-OU \

Member of Congress

BLAKE FARENTHOLD (TX-27)
Member of Congress
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JOE PITTY (PA-16)
Member of Congress

Cc:

Secretary Ray Mabus

Office of the Secretary of the Navy
2000 Navy Pentagon

Washington, DC 20350

Rear Admiral Mark L. Tidd

Department of the Navy Chief of Chaplains

2000 Navy Pentagon, Room 5E220
Washington, DC 20350
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LOUIE GOHMERT (TX-01)
Member of Congress

GREGG H R (MS-03)V
Member of Colferess
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TIM HUELSKAMP (KS-01)
Member of Congress



